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SUBSTI TUTE HOUSE BI LL 3178

AS AMENDED BY THE SENATE
Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Commttee on Commerce & Labor (originally sponsored by
Representatives Miurray and Wods; by request of Departnent of
Transportation)

READ FI RST TI ME 02/ 13/ 06.

AN ACT Rel ating to collective bargaining by state ferry enpl oyees;
amendi ng RCW 47.64.011, 47.64.120, 47.64.130, 47.64.140, 47.64.170,
47.64.200, 47.64.210, 47.64.220, 47.64.220, 47.64.230, 47.64.270, and
47.64. 280; adding new sections to chapter 47.64 RCW creating a new
section; repealing RCW 47.64.180, 47.64.190, and 47.64.240; providing
an effective date; providing an expiration date; and declaring an
ener gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA47.64.011 and 1983 ¢ 15 s 2 are each anended to read
as follows:

As used in this chapter, unless the context otherw se requires, the
definitions in this section shall apply.

(1) (("Arbitration" neans the procedure whereby the parties
. | L . b hei Y hird :
TN | bindi lecis dedi hi I _

(2} Arbit " e . _
three arbitrators as provided in RCWA47. 64. 240,

£3))) "Collective bargaining representative" neans the persons

p. 1 SHB 3178. SL
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desi gnat ed by the ((seeretary—oft+ranspertation)) governor and enpl oyee

organi zations to be the exclusive representatives during collective
bar gai ni ng negoti ati ons.

((4))) (2) "Conmmi ssion" neans the marine enployees' comm SSion
created in RCW47. 64. 280.

(3) "Departnent of transportation” neans the departnent as defined
in RCW47.01. 021.

(4) "Enployer" neans the state of Washi ngton.

(5) "Ferry enpl oyee” nmeans any enpl oyee of the marine
transportation division of the departnment of transportation who is a
menber of a collective bargaining unit represented by a ferry enpl oyee
organi zati on and does not include an exenpt enployee pursuant to RCW
41. 06. 079.

(6) "Ferry enployee organization"” neans any |abor organization
recognized to represent a collective bargaining unit of ferry
enpl oyees.

€8y)) "Lockout" means the refusal of ((ferry—systemranagerent))

the enployer to furnish work to ferry enployees in an effort to get

ferry enployee organizations to neke concessions during collective
bar gai ni ng, grievance, or ot her | abor relation negotiations.
Curtailment of enploynent of ferry enployees due to lack of work
resulting from a strike or work stoppage((—as—defihred—+n—subseetion

et thisseetton)) shall not be considered a | ockout.
(( eac . .
HA—ROW-47 64280

£29))) (8) "Ofice of financial managenent” neans the office as
created in RCW43. 41. 050.

(()) (9) "Strike or work stoppage” neans a ferry enployee's
refusal, in concerted action with others, to report to duty, or his or
her willful absence fromhis or her position, or his or her stoppage or
sl owndown of work, or his or her abstinence in whole or in part fromthe
full, faithful, and proper performance of the duties of enploynent, for

1
Q " MR LN __om

SHB 3178. SL p. 2
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the purpose of inducing, influencing, or coercing a change in
condi tions, conpensation, rights, privileges, or obligations of his,
her, or any other ferry enployee's enploynent. A refusal, in good
faith, to work under conditions which pose an endangernent to the
health and safety of ferry enployees or the public, as determ ned by
the master of the vessel, shall not be considered a strike for the
pur poses of this chapter.

(( . . o . .
-A—ROW-47.01.021.))

NEW SECTION. Sec. 2. A new section is added to chapter 47.64 RCW
to read as foll ows:

(1) For the purpose of negotiating collective bargai ning agreenents
under this chapter, the enployer shall be represented by the governor
or governor's designee.

(2) Two or nore ferry enpl oyee organi zati ons nmay, upon agreenent of
the parties, negotiate, as a coalition with the enpl oyer representative
as designated in subsection (1) of this section, a nmultiunion
col l ective bargai ning agreenent on behalf of all the enployees in ferry
enpl oyee organi zation bargaining units that the exclusive bargaining
representatives represent. The coalition shall bargain for a
mul tiunion collective bargaining agreement covering all of the
enpl oyees represented by the coalition. The governor's designee and
the exclusive bargaining representative or representatives are
authorized to enter into supplenental bargaining of bargaining unit-
specific issues for inclusion in or as an addendum to the nul tiunion
coll ective bargaining agreenent, subject to the parties' agreenent
regarding the issues and procedures for supplenental bargaining.
Nothing in this section inpairs the right of each ferry enployee
organi zation to negotiate a collective bargai ni ng agreenent excl usive
to the bargaining unit it represents.

Sec. 3. RCWA47.64.120 and 1997 ¢ 436 s 1 are each anended to read
as follows:

(1) ((Ferry—system—rmanagenent)) The enployer and ferry system
enpl oyee or gani zati ons, t hr ough their col l ective bar gai ni ng
representatives, shall neet at reasonable tines, to negotiate in good
faith with respect to wages, hours, working conditions, insurance, and

p. 3 SHB 3178. SL
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health care benefits as limted by RCW 47.64.270, and other matters

nmutual Iy agreed upon. Enpl oyer funded retirenment benefits shall be
provi ded under the public enployees retirenment system under chapter
41.40 RCW and shall not be included in the scope of collective

bar gai ni ng.

(2) Upon ratification of bargaining agreenents, ferry enpl oyees are
entitled to an anount equivalent to the interest earned on retroactive
conpensati on increases. For purposes of this section, the interest
earned on retroactive conpensation increases is the sane nonthly rate
of interest that was earned on the anount of the conpensation increases

while held in the state treasury. The interest will be conputed for
each enployee until the date the retroactive conpensation is paid, and
must be allocated in accordance with appropriation authority. The

i nterest earned on retroactive conpensation is not considered part of
the ongoing conpensation obligation of the state and 1is not
conpensation earnable for the purposes of chapter 41.40 RCW
Negoti ati ons shall also include grievance procedures for resolving any
questions arising under the agreenent, which shall be enbodied in a
witten agreenent and signed by the parties.

(3) Except as otherwise provided in this chapter, if a conflict
exists between an executive order, admnistrative rule, or agency
policy relating to wages, hours, and terns and conditions of enploynent
and a collective bargaining agreenent negotiated under this chapter
the collective bargaining agreenent shall prevail. A provision of a
collective bargaining agreenent that conflicts with the terns of a
statute is invalid and unenforceabl e.

Sec. 4. RCWA47.64.130 and 1983 ¢ 15 s 4 are each anended to read
as follows:

(1) It is an unfair |abor practice for ((ferry—systemranagenrent))
the enpl oyer or its representatives:

(a) To interfere with, restrain, or coerce enployees in the
exercise of the rights guaranteed by this chapter

(b) To dom nate or interfere with the formati on or adm nistration
of any enpl oyee organi zation or contribute financial or other support
to it((—PROADED—Fhat)). However, subject to rules nade by the
comm ssion pursuant to RCW 47.64.280, an enployer shall not be

SHB 3178. SL p. 4
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prohibited from permtting enployees to confer wth it or its
representatives or agents during working hours without |oss of tine or
pay;

(c) To encourage or discourage nenbership in any enployee
organi zation by discrimnation in regard to hiring, tenure of
enpl oynent, or any term or condition of enploynent, but nothing
contained in this subsection prevents an enployer fromrequiring, as a
condition of continued enploynent, paynent of periodic dues and fees
uniformy required to an exclusive bargaining representative pursuant
to RCW 47.64. 160( (+—PREOA-BDED—Fhat) ). However, nothing prohibits
((ferry—system—managerent)) the enployer from agreeing to obtain
enpl oyees by referral from a lawful hiring hall operated by or
participated in by a | abor organization;

(d) To discharge or otherwi se discrimnate against an enployee
because he has filed charges or given testinony under this chapter;

(e) To refuse to bargain collectively with the representatives of
its enpl oyees.

(2) It is an unfair labor practice for an enpl oyee organi zati on:

(a) To restrain or coerce (i) enployees in the exercise of the
rights guaranteed by this chapter((+—PROADED—TFhatthisparagraph)) .
However, this subsection does not inpair the right of an enployee
organi zation to prescribe its own rules with respect to the acquisition
or retention of nenbership therein, or (ii) an enployer in the
selection of his representatives for the purposes of «collective
bargai ni ng or the adjustnment of grievances;

(b) To cause or attenpt to cause an enployer to discrimnate
agai nst an enployee in violation of subsection (1)(c) of this section;

(c) To refuse to bargain collectively with an enpl oyer ((—when—it
s the representative of its enployees subject to RCW47.64.170)).

(3) The expression of any view, argunent, or opinion, or the
di ssem nation thereof to the public, whether in witten, printed,
graphic, or visual form shall not constitute or be evidence of an
unfair |abor practice under any of the provisions of this chapter, if
the expression contains no threat of reprisal or force or prom se of
benefit.

Sec. 5. RCWA47.64. 140 and 1989 ¢ 373 s 25 are each anmended to read
as foll ows:

p. 5 SHB 3178. SL
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(1) It is unlawful for any ferry system enployee or any enpl oyee
organi zation, directly or indirectly, to induce, instigate, encourage,
authorize, ratify, or participate in a strike or work stoppage agai nst
the ferry system

(2) It is unlawful for ((ferysystemrwanragenrent)) the enployer to
aut hori ze, consent to, or condone a strike or work stoppage; or to
conduct a | ockout; or to pay or agree to pay any ferry system enpl oyee
for any day in which the enployee participates in a strike or work
stoppage; or to pay or agree to pay any increase in conpensation or
benefits to any ferry system enployee in response to or as a result of
any strike or work stoppage or any act that violates subsection (1) of

this section. It is wunlawful for any official, director, or
representative of the ferry systemto authorize, ratify, or participate
in any violation of this subsection. Nothing in this subsection

prevents new or renewed bargaining and agreenent within the scope of
negoti ations as defined by this chapter, at any tine. No collective
bar gai ni ng agreenent provision regardi ng suspension or nodification of
any court-ordered penalty provided in this section is binding on the
courts.

(3) In the event of any violation or immnently threatened
violation of subsection (1) or (2) of this section, any citizen
domciled within the jurisdictional boundaries of the state my
petition the superior court for Thurston county for an injunction
restraining the violation or imnmnently threatened violation. Rules of
civil procedure regarding injunctions apply to the action. However
the court shall grant a tenporary injunction if it appears to the court
that a violation has occurred or is immnently threatened; the
plaintiff need not show that the violation or threatened violation
would greatly or irreparably injure him or her; and no bond may be
required of the plaintiff unless the court determnes that a bond is
necessary in the public interest. Failure to conply with any tenporary
or permanent injunction granted under this section is a contenpt of
court as provided in chapter 7.21 RCW The court may inpose a penalty
of up to ten thousand dollars for an enpl oyee organi zation or the ferry
system for each day during which the failure to conply continues. The
sanctions for a ferry enployee found to be in contenpt shall be as
provided in chapter 7.21 RCW An individual or an enployee

SHB 3178. SL p. 6
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organi zati on which nmakes an active good faith effort to conply fully
with the injunction shall not be deenmed to be in contenpt.

(4) The right of ferry system enpl oyees to engage in strike or work
sl omdown or stoppage is not granted and nothing in this chapter nay be
construed to grant such a right.

(5) Each of the renedies and penalties provided by this section is
separate and several, and is in addition to any other Ilegal or
equi tabl e renedy or penalty.

(6) In addition to the renedies and penalties provided by this
section the successful Ilitigant is entitled to recover reasonable
attorney fees and costs incurred in the litigation.

(7) Notwi thstanding the provisions of chapter 88.04 RCWand chapter
88.08 RCW the departnent of transportation shall ((premHgate)) adopt

rules ((anrd—regulations)) allowing vessels, as defined in RCW
((88-04-300)) 88.04.015, as well as other watercraft, to engage in

ener gency passenger service on the waters of Puget Sound in the event
ferry enpl oyees engage in a work sl owdown or stoppage. Such energency
rul es ((and—+regulatioens)) shall allow energency passenger service on
the waters of Puget Sound within seventy-two hours following a work
sl omdown or stoppage. Such rules ((and—regulations)) that are

((promulgated)) adopted shall give due consideration to the needs and
the health, safety, and welfare of the people of the state of

Washi ngt on.

Sec. 6. RCWA47.64.170 and 1983 ¢ 15 s 8 are each anended to read
as follows:

(1) Any ferry enployee organization certified as the bargaining
representative shall be the exclusive representative of all ferry
enpl oyees in the bargaining unit and shall represent all such enpl oyees
fairly.

(2) A ferry enployee organization or organizations and the
( ( seeretary—of—transpoertation)) governor mnay each designate any
individual as its representative to engage in collective bargaining
negoti ati ons.

(3) Negotiating sessions, including strategy neetings of ((ferry
systemranagerent)) the enpl oyer or enpl oyee organi zations, nediation,
and the deliberative process of arbitrators are exenpt from the
provi sions of chapter 42.30 RCW Hearings conducted by arbitrators may

p. 7 SHB 3178. SL
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be open to the public by nmutual consent of the parties. ((Apry—reetihg

(4) Terms of any collective bargaining agreenent may be enforced by
civil action in Thurston county superior court upon the initiative of
ei ther party.

(5) Ferry system enpl oyees or any enpl oyee organi zation shall not
negotiate or attenpt to negotiate directly with ((a—wenrber—of—the
transportatton—comm-ssion+—the ecomm-ssienhas)) anyone other than the

person who has been appoi nted or authorized a bargaining representative

for the purpose of bargaining with the ferry enployees or their

represent ati ve( (—uhless—thererber—of the cormmssiontsthe destghated
bargal ni ng representative of the ferry systen)).

(6)(@a) The negotiation of a proposed collective bargaining

agreenent by representatives of ((ferry—system—manragerent)) the
enpl oyer and a ferry enployee organization shal | commence ((+a—each

app#eva#—by—%he—geve%ae%—e#—%he—b+ena+a¥—budge%)) on _or_ about Septenber

1st of every odd-nunbered year. However, neqgotiations for the 2007-
2009 biennial agreenents may conmence at any tine after the effective
date of this section. Negoti ations for agreenents pertaining to the
2009- 2011 biennium and all subsequent negotiations nust conclude on or
about April 1st of the vyear followng the year in which the
negoti ati ons conmence. |f negotiations are not concluded by April 1st,
the parties shall be deenmed to be at inpasse and shall proceed to
nedi ati on under RCW 47.64.230 and sections 12 through 14 of this act.

(b) For neqgotiations covering the 2009-2011 bi enni um and subsequent
biennia, the tinme periods specified in this section, and in RCW
47.64.210 and sections 12 through 14 of this act, nust ensure
conclusion of all agreenents on or before Septenber 1st of the even-
nunbered year next preceding the biennial budget period during which
the agreenent should take effect. These tine periods may only be
altered by nutual agreenent of the parties in witing. Any such
agreenent and any inpasse procedures agreed to by the parties under RCW
47.64. 200 nust include an agreenent regarding the new tine periods that
will allow final resolution by negotiations or arbitrati on by Septenber
1st of each even-nunbered year. Negotiations for the 2007-2009
bi enni um nust be concluded on or before October 1, 2006.

SHB 3178. SL p. 8
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(7) Until a new collective bargaining agreenent is ((negotiated—or
vAtH—anr—award—+s—rade—bythearbitrater)) in effect, the terns and
conditions of the previous collective bargaining agreenent shall remain
in force. ((The wage and benefit provisions of any collective
I - ’ bi , W I 4 .

toe—Juby—3ist-)) It is the intent of this section that the collective
bargai ning agreenent or arbitrator's award shall conmmence on July 1st
of each odd-nunbered year and shall term nate on June 30th of the next
odd- nunbered year to coincide with the ensuing biennial budget year, as
defined by RCW 43.88.020(7), to the extent practical. It is further
the intent of this section that all collective bargai ning agreenents be
concluded by Septenber 1st of the even-nunbered year before the
commencenent of the biennial budget year during which the agreenents
are to be in effect.

1)) (a)_The

governor shall submt a request either for funds necessary to inpl enent
the collective bargaining agreenents including, but not limted to, the
conpensation and fringe benefit provisions or for legislation necessary
to inplenment the agreenent, or both. Requests for funds necessary to
i npl enent the collective bargaining agreenents shall not be submtted
to the legislature by the governor unless such requests:

p. 9 SHB 3178. SL
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(i) Have been submtted to the director of the office of financial
managenent by October 1st before the legislative session at which the
requests are to be considered; and

(ii) Have been certified by the director of the office of financia
managenent as being feasible financially for the state.

(b) The governor shall submt a request either for funds necessary
to inplenent the arbitration awards or for legislation necessary to
inplenment the arbitration awards, or both. Requests for funds
necessary to inplenent the arbitration awards shall not be submtted to
the legislature by the governor unless such requests have been
submtted to the director of the office of financial nanagenent by
Cctober 1st before the legislative session at which the requests are to
be consi dered.

(c) The leqgislature shall approve or reject the subm ssion of the
request for funds necessary to inplenent the collective bargaining
agreenents or arbitration awards as a whole for each agreenent or
awar d. The leqgislature shall not consider a request for funds to
inplenent a collective bargaining agreenent or arbitration award unl ess
the request is transmtted to the legislature as part of the governor's
budget docunent submitted under RCW 43.88.030 and 43. 88. 060. If the
legislature rejects or fails to act on the subm ssion, either party may
reopen all or part of the agreenent and award or the exclusive
bargai ning representative nay seek to inplenent the procedures provided
for in RCW47.64.210 and section 12 of this act.

(9) If, after the conpensation and fringe benefit provisions of an
agreenent are approved by the legislature, a significant revenue
shortfall occurs resulting in reduced appropriations, as declared by
proclamation of the governor or by resolution of the legislature, both
parties shall imediately enter into collective bargaining for a
mutual ly agreed upon nodification of the agreenent.

Sec. 7. RCWA47.64.200 and 1983 ¢ 15 s 11 are each anended to read
as follows:

As the first step in the performance of their duty to bargain,
( (Ferry——systemmanagenrent)) the enployer and the enpl oyee organi zation
shal|l endeavor to agree upon inpasse procedures. ((Fhe—agreerent—shat-

SHB 3178. SL p. 10
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budget—)) Unless otherw se agreed to by the enpl oyee organization and
the enployer in their inpasse procedures, the arbitrator or panel is
limted to selecting the nost reasonable offer, in its judgnent, of the
final offers on each inpasse item submtted by the parties. The
enpl oyee organization and the enployer may nutually agree to the
i npasse procedure under which the arbitrator or panel may issue a
decision it deens just and appropriate wth respect to each inpasse
item If the parties fail to agree upon inpasse procedures under this
section, the inpasse procedures provided in RCW47.64. 210 ((threugh))
and 47.64.230 and sections 12 through 14 of this act apply. It is
unlawful for either party to refuse to participate in the inpasse
procedures provided in RCW 47.64.210 ((threugh)) and 47.64.230 and
sections 12 through 14 of this act.

Sec. 8. RCWA47.64.210 and 1983 ¢ 15 s 12 are each anended to read
as follows:
I n the absence of an inpasse agreenent between the parties or the

failure of either party to utilize its procedures by ((August)) Apri
Ist in (( , ' , i ssion

shaH-—upenr—the—reqguest—of—etther—party;)) the even-nunbered vyear
preceding the biennium either party may request the comm ssion to
appoint an inpartial and disinterested person to act as nediator
(( pyrsvant—toROW4764-280)). It is the function of the nediator to
bring the parties together to effectuate a settlenent of the dispute,
but the nediator shall not conpel the parties to agree.

Sec. 9. RCWA47.64.220 and 1999 c 256 s 1 are each anended to read
as follows:

(1) Prior to collective bargaining and for purposes of collective
bar gai ning and arbitration, the ((#mar+nre—enployees—)) conm ssion shal
conduct a salary survey. The results of the survey shall be published
in a report which shall be a public docunent conparing wages, hours,
enpl oyee benefits, and conditions of enploynment of involved ferry
enpl oyees with those of public and private sector enployees in states
along the west coast of the United States, including Al aska, and in
British Colunbia doing directly conparable but not necessarily
identical work, giving consideration to factors peculiar to the area
and the classifications involved. Such survey report shall be for the

p. 11 SHB 3178. SL
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purpose of disclosing generally prevailing |evels of conpensation,
benefits, and conditions of enploynent. It shall be used to guide
generally but not to define or limt collective bargai ni ng between the

parties. { { Fhe—ecormm-sston—shat—make—such—other—Hndings—ol—fact—as
I . i I . . )
(2) (({Except—as—provided—in—subsectton—{3r—ol—this—sectton) )

Salary and enployee benefit information collected from private
enployers that identifies a specific enployer wwth the salary and
enpl oyee benefit rates which that enpl oyer pays to its enpl oyees is not
subj ect to public disclosure under chapter 42.17 RCW
(({3) A person or entity, having reason to believe that the salary
| . | b L I

person—or—entity,—except—by court—order-))

Sec. 10. RCW 47.64.220 and 2005 ¢ 274 s 308 are each amended to
read as foll ows:

(1) Prior to collective bargaining and for purposes of collective
bar gai ning and arbitration, the ((#mar+nre—enployees—)) conm ssion shal
conduct a salary survey. The results of the survey shall be published
in a report which shall be a public docunent conparing wages, hours,
enpl oyee benefits, and conditions of enploynment of involved ferry
enpl oyees with those of public and private sector enployees in states
along the west coast of the United States, including Al aska, and in
British Colunbia doing directly conparable but not necessarily
identical work, giving consideration to factors peculiar to the area
and the classifications involved. Such survey report shall be for the
purpose of disclosing generally prevailing |evels of conpensation,
benefits, and conditions of enploynent. It shall be used to guide
generally but not to define or limt collective bargai ni ng between the

parties. { { Fhe—ecormm-sston—shat—make—such—other—Hndings—ol—fact—as
I . i I . . )
(2) (({Except—as—provided—in—subsectton—{3r—ol—this—sectton) )

Salary and enployee benefit information collected from private

SHB 3178. SL p. 12
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enployers that identifies a specific enployer with the salary and
enpl oyee benefit rates which that enpl oyer pays to its enployees is not
subj ect to public disclosure under chapter 42.56 RCW
(({3) A person or entity, having reason to believe that the salary
| . | b L I

person—or—entity,—except—by court—order-))

Sec. 11. RCWA47.64.230 and 1983 ¢ 15 s 14 are each anended to read
as follows:

By nmutual agreenent, the parties may wai ve nediation ((anrd—faect—
finding—as—providedfor in ROW47 64210 and47-64-220,)) and proceed
with binding arbitration as provided for in ((REW4764-240)) the
I npasse procedures agreed to under RCW 47.64.200 or in sections 12
through 14 of this act, as applicable. The waiver shall be in witing
and be signed by the representatives of the parties.

NEW SECTION. Sec. 12. A new section is added to chapter 47.64 RCW
to read as foll ows:

(1) If an agreenment has not been reached following a reasonable
peri od of negotiations and, when applicable, nediation, but in either
event by April 15th, upon the recommendati on of the assigned nedi ator
that the parties remain at inpasse, all inpasse itens shall be
submtted to arbitration wunder this section. The issues for
arbitration shall be limted to the issues certified by the conm ssion.

(2) The parties may agree to submt the dispute to a single
arbitrator, whose authority and duties shall be the sane as those of an
arbitration panel. If the parties cannot agree on the arbitrator
within five working days, the selection shall be made under subsection
(3) of this section. The full costs of arbitration under this section
shal |l be shared equally by the parties to the dispute.

(3) Wthin seven days follow ng the issuance of the determ nation
of the conm ssion, each party shall nane one person to serve as its
arbitrator on the arbitration panel. The two nenbers so appointed
shall nmeet within seven days following the appointnment of the later

p. 13 SHB 3178. SL
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appoi nted nenber to attenpt to choose a third nenber to act as the
neutral chair of the arbitration panel. Upon the failure of the
arbitrators to select a neutral chair within seven days, either party
may apply to the federal nediation and conciliation service, or the
Anmerican arbitration association to provide a list of five qualified
arbitrators fromwhich the neutral chair shall be chosen. Each party
shall pay the fees and expenses of its arbitrator, and the fees and
expenses of the neutral chair shall be shared equally between the
parties.

(4) In consultation with the parties, the arbitrator or arbitration
panel shall pronptly establish a date, tine, and place for a hearing
and shall provide reasonable notice thereof to the parties to the
di spute. The parties shall exchange final positions in witing, with
copies to the arbitrator or arbitration panel, with respect to every
issue to be arbitrated, on a date nutually agreed upon, but in no event
later than ten working days before the date set for hearing. A
heari ng, which shall be informal, shall be held, and each party shal
have the opportunity to present evidence and nmake argunent. No nenber
of the arbitration panel may present the case for a party to the
proceedi ngs. The rules of evidence prevailing in judicial proceedings
may be considered, but are not binding, and any oral testinony or
docunentary evidence or other data deened rel evant by the chair of the
arbitration panel may be received in evidence. A recording of the
proceedi ngs shall be taken. The arbitration panel has the power to
adm ni ster oaths, require the attendance of w tnesses, and require the
production of such books, papers, contracts, agreenents, and docunents
as may be deened by the panel to be material to a just determ nation of
the issues in dispute. |If any person refuses to obey a subpoena issued
by the arbitration panel, or refuses to be sworn or to nake an
affirmation to testify, or any witness, party, or attorney for a party
is guilty of any contenpt while in attendance at any hearing held
hereunder, the arbitration panel may invoke the jurisdiction of the
superior court in the county where the | abor dispute exists, and the
court has jurisdiction to issue an appropriate order. Any failure to
obey the order may be punished by the court as a contenpt thereof.

(5) The neutral chair shall consult with the other nenbers of the
arbitration panel, if a panel has been created. Wthin thirty days
followi ng the conclusion of the hearing, the neutral chair shall nake
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~N o 0ok W0ODN B

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

witten findings of fact and a witten determ nation of the issues in
di spute, based on the evidence presented. A copy thereof shall be
served on each of the other nenbers of the arbitration panel, and on
each of the parties to the dispute. That determnation is final and
bi ndi ng upon both parties, subject to review by the superior court upon
the application of either party solely upon the question of whether the
deci sion of the panel was arbitrary or capricious.

NEW SECTION. Sec. 13. A new section is added to chapter 47.64 RCW
to read as foll ows:

An interest arbitration proceeding under section 12 of this act
exercises a state function and is, for the purposes of this chapter
functioning as a state agency. Chapter 34.05 RCWdoes not apply to an
interest arbitration proceedi ng under this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 47.64 RCW
to read as foll ows:

(1) The nediator, arbitrator, or arbitration panel may consider
only matters that are subject to bargaining under this chapter

(2) The decision of an arbitrator or arbitration panel is not
binding on the legislature and, if the |egislature does not approve the
funds necessary to inplenent provisions pertaining to conpensation and
fringe benefit provisions of an arbitrated collective bargaining
agr eenment, IS not binding on the state, the departnent of
transportation, or the ferry enpl oyee organi zation.

(3) In making its determnation, the arbitrator or arbitration
panel shall be m ndful of the |egislative purpose under RCW 47.64. 005
and 47.64.006 and, as additional standards or guidelines to aid it in
reaching a decision, shall take into consideration the follow ng
factors:

(a) Past collective bargaining contracts between the parties
i ncluding the bargaining that led up to the contracts;

(b) The constitutional and statutory authority of the enpl oyer;

(c) Stipulations of the parties;

(d) The results of the salary survey as required in RCWA47.64. 220;

(e) Conparison of wages, hours, enployee benefits, and conditions
of enploynment of the involved ferry enpl oyees wth those of public and
private sector enployees in states along the west coast of the United
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States, including Alaska, and in British Colunbia doing directly
conpar abl e but not necessarily identical work, giving consideration to
factors peculiar to the area and the classifications involved;

(f) Changes in any of the foregoing circunstances during the
pendency of the proceedings;

(g) The limtations on ferry toll increases and operating subsidies
as may be inposed by the | egislature; and

(h) Oher factors that are normally or traditionally taken into
consideration in the determnation of matters that are subject to
bar gai ni ng under this chapter.

NEW SECTION. Sec. 15. A new section is added to chapter 47.64 RCW
to read as foll ows:

Col | ective bargai ning under this act may not be for the purposes of
maki ng a collective bargaining agreenent take effect before July 1,
2007. No party may engage in collective bargaining under this act to
anend a coll ective bargaining agreenent in effect on the effective date
of this section. A collective bargaining agreenent or anmendnent
thereto entered into under this act shall not be effective before July
1, 2007, and may not have any retroactive effect.

NEW SECTION. Sec. 16. (1) This act applies prospectively only and
not retroactively. It applies to collective bargaining agreenents, the
negoti ati ons of collective bargaining agreenents, medi at i ons,
arbitrations, and other actions under this act that arise or are
commenced on or after the effective date of this section.

(2) This act does not apply to collective bargai ning agreenents,
either in effect or for which the negotiations have begun, or
medi ations and arbitrations that arose or comrenced under this chapter
before the effective date of this section. Such collective bargaining
agreenents and rel ated proceedi ngs nust be adm nistered in accordance
wWith the authorities, rules, and procedures that were established under
this chapter as it existed before the effective date of this section.
The repealers in section 19 of this act do not affect any existing
right acquired, or liability or obligation incurred, under the statutes
repeal ed or under any rule or order adopted under those statutes, nor
do they affect any proceeding instituted under them
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Sec. 17. RCWA47.64.270 and 1995 1st sp.s. ¢ 6 s 6 are each anended
to read as foll ows:

Absent a collective bargaining agreenent to the contrary, the
departnent of transportation shall provide contributions to insurance
and health care plans for ferry system enpl oyees and dependents, as
determ ned by the state health care authority, under chapter 41.05 RCW
and t he ((ferry—systemranagernent)) enpl oyer and enpl oyee organi zati ons
may collectively bargain for other insurance and health care plans, and
enpl oyer contributions may exceed that of other state agencies as
provi ded i n RCW 41. 05. 050( (;—subjeect—t+o0-ROW47-64-180)). To the extent
that ferry enployees by bargaining unit have absorbed the required
of fset of wage increases by the anount that the enployer's contribution
for enpl oyees' and dependents' insurance and health care plans exceeds
that of other state general governnment enployees in the 1985-87 fiscal
bi enni um enpl oyees shall not be required to absorb a further offset
except to the extent the differential between enployer contributions
for those enployees and all other state general governnent enpl oyees
i ncreases during any subsequent fiscal biennium |If such differential
increases in the 1987-89 fiscal biennium or the 1985-87 offset by
bargaining unit is insufficient to neet the required deduction, the
anount avail abl e for conpensation shall be reduced by bargaining unit
by the anmount of such increase or the 1985-87 shortage in the required
of fset. Conpensation shall include all wages and enpl oyee benefits.

Sec. 18. RCW 47.64.280 and 1984 c¢c 287 s 95 are each anended to
read as foll ows:

(1) There is created the marine enployees' conmm ssion. The
governor shall appoint the conm ssion with the consent of the senate.
The commi ssion shall consist of three nenbers: One nenber to be

appoi nted from | abor, one nenber fromindustry, and one nenber fromthe
public who has significant knowl edge of maritine affairs. The public
menber shall be ((ehai+mwan)) chair of the comm ssion. One of the
original nenbers shall be appointed for a termof three years, one for

a term of four years, and one for a term of five years. Thei r
successors shall be appointed for terns of five years each, except that
any person chosen to fill a vacancy shall be appointed only for the
unexpired term of the nmenber whom he or she succeeds. Conmmi ssi on

menbers are eligible for reappointnent. Any nenber of the comm ssion
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may be renoved by the governor, upon notice and hearing, for neglect of

duty or malfeasance in office, but for no other cause. Commi ssi on
menbers are not eligible for state retirenment under chapter 41.40 RCW
by virtue of their service on the comm ssion. Menbers of the

comm ssion shall be conpensated in accordance with RCW 43.03. 250 and
shall receive reinbursenent for official travel and ot her expenses at
the sane rate and on the sane terns as provided for the transportation
comm ssion by RCW47.01. 061. The paynents shall be nade fromthe Puget
Sound ferry operations account.

(2) The ((#ar+he—enployees—)) comm ssion shall: (a) Adjust all
conplaints, grievances, and disputes between |abor and managenent
arising out of the operation of the ferry system as provided in RCW
47.64.150; (b) provide for inpasse nediation as required in RCW

47.64. 210; (c) ((eenduet—Fact—Ftinding—and)) provide salary surveys as
required in RCW 47.64.220; and (d) ((previde—for—the——selection—-of—an
Hpartial—arbirtrater—as)) perform those duties required in ((REW
4764-240(5))) section 12 of this act.

(3)(@) In adjudicating all conplaints, grievances, and disputes,
the party claimng |abor disputes shall, in witing, notify the
( ( Far+ne—enployees—)) conm ssion, which shall make careful inquiry into
the cause thereof and issue an order advising the ferry enployee, or
the ferry enployee organization representing him or her, and the
departnent of transportation, as to the decision of the comm ssion.

(b) The parties are entitled to offer evidence relating to disputes
at all hearings conducted by the comm ssion. The orders and awards of
the commssion are final and binding upon any ferry enployee or
enpl oyees or their representative affected thereby and upon the
depart nent.

(c) The comm ssion shall adopt rules of procedure under chapter
34. 05 RCW

(d) The conm ssion has the authority to subpoena any ferry enpl oyee
or enpl oyees, or their representatives, and any nenber or
representative of the departnent, and any w tnesses. The conmm ssion
may require attendance of wi tnesses and the production of all pertinent
records at any hearings held by the comm ssion. The subpoenas of the
comm ssion are enforceabl e by order of any superior court in the state
of Washington for the county within which the proceeding may be

SHB 3178. SL p. 18
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pending. The commssion my hire staff as necessary, appoint
consultants, enter into contracts, and conduct studies as reasonably
necessary to carry out this chapter.

NEW SECTION. Sec. 19. The followng acts or parts of acts are
each repeal ed:

(1) RCWA47.64.180 (Agreenents and awards limted by appropriation)
and 1983 c¢ 15 s 9;

(2) RCW 47.64.190 (Marine enployees' conmmssion review for
conpliance with fiscal limtations--Effective date of agreenents and
arbitration orders) and 1983 ¢ 15 s 10; and

(3) RCW 47.64.240 (Binding arbitration) and 1989 c¢ 327 s 3 & 1983
c 15 s 15.

NEW SECTION. Sec. 20. Section 9 of this act expires July 1, 2006.

NEW SECTION. Sec. 21. Except for section 10 of this act which
takes effect July 1, 2006, this act is necessary for the imed ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House March 4, 2006.

Passed by the Senate March 2, 2006.

Approved by the Governor March 21, 2006.

Filed in Ofice of Secretary of State March 21, 2006.
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